





GOVERNMENT OF PALESTINE 


EXTRADITION ORDINANCE 


No. 18 of lS2i 


A V ORDINANCE TO PROVIDE FOR THE DETENTION 
OF PERSONS FOR WHOSE EXTRADITION APPLICATION 
MAS BEEN MADE AND FOR THE PROCEDURE TO RE 
OBSERVED IN CONNECTION WI TH EXTRADITION. 


RE IT ENACTED by the High Commissioner for Pales¬ 
tine, with the advice of the Advisory Council thereof 

1. This Ordinance may he cited as tlie Extradition Short title 
Ordinance 1924. 


-. In this Ordinance unle>s the context otlicrvise Definitions, 
reipiires : 

la) “Conviction” and “Convicted” do not include or refer 
In a conviction which under foreign law is a conviction for 
contumacy, but “accused person” includes a person so convicted 
for contumacy. 


(b) “Extradition offence” means an offence which 
he punishable by the law of Palestine and which vvoi 
one of the offences specilied in the Schedule hereto. 


would 
d be 


(c) “Fugitive offender” means any person accused or 
convicted of an extradition offence committed within the 
jurisdiction of any foreign country who is or is suspected of 
being in or on the way to Palestine, and “Fugitive offender of 
a foreign country” means a fugitive offender accused or con¬ 
victed of an extradition offence committed within the juris¬ 
diction of that country. 

iJ 

(d) Oath includes affirmation. 

(e) Magistrate includes any person holding a Mages leri&l 
Warrant, and any judge of a District Court or Land Court 

(f) Diplomatic Representative of a foreign country includes 


any person recognised by the High Commissioner as a Consul 
General, Consul, Vice-Consul or as the officer administering 
the Government it any possession, dependency or protectorate 
or mandated territory of that country. 

(g) Warrant in the case of a foreign country includes 
any judicial document authorising the arrest of a person accused 
or convicted of an offence. 



Construction and 3. (1) The extradition offences included from time to 

variation of 1st time in the first Schedule hereto shall, except where otherwise 
Schedule. specially provided he construed according to the law in Palestine 

at the date of the alleged offence. 


(2) The High Commissioner may from time to time 
by notification published in the Official Gazette declare that 
any offence specified in such notification and not included in the 
first Schedule shall form part thereof or that any offence spe¬ 
cified in the said Schedule or which may have been added 
thereto shall no longer form part thereof. 


Extradition 
under Biitish 
Treaties. 


4. Where by any agreement now in force or hereafter 
made between His Britannic Majesty and any Foreign State 
provision is made for the extradition of fugitive offenders from 
the United Kingdom to the territory of such Foreign Slate, 
such agreement shall be deemed to apply to any demand 
for extradition from Palestine of fugitive offenders accused 
or convicted in such Foreign State of any extradition 
offence to the extent that it applies to demands for extradition 
from the United Kingdom. 


Provided that extradition from Palestine made in pursuance 
of any such agreement shall be effected in conformity with the 
procedure and shall be subject in all respects to the provisions 
of this Ordinance. 


Application of 
Ordinance bv 
Proclamation. 


5. Where an agreement lias been made by the High 
Commissioner with any Foreign State with respect to the sur¬ 
render to such Slate of fugitive offenders the High Commissioner 
may by Proclamation direct that this Ordinance shall apply to 
any demand for extradition from such Foreign State. Every 
such proclamation shall recite or embody the terms of the 
agreement and shall not remain in force for any longer period 
than the agreement. Every such proclamation shall he pub¬ 
lished in the Official Gazette. 


Consent of His 
Britanie Majesty 


6. (1) No agreement shall be valid within the meaning 

of the last preceding Section unless it has been made with 
the consent of His Britannic Majesty signified hv a Secretary 

of State. / 


(2) A Proclamation shall be conclusive evidence 
that the arrangement therein referred to complies with the 
requisitions of this Ordinance and that this Ordinance applies 
in the case of the Foreign State mentioned in the Proclamation: 
and the validity of such Proclamation shall not be questioned 
in any legal proceedings whatever. 
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7. (1) The Agreements specified in the second Schedule 
of this Ordinance shall he deemed to have been made applicable 
by Proclamation under this Ordinance and to be effective to 
authorise every act done in pursuance thereof from the date 
of their respective signature. 


Application of 
subsisting 
Extradition 
Agreements. 


(2) Notwithstanding 


anything 


contained in this 

^ • % * 

Ordinance extradition under the said Agreements and any 
modifications thereof that may he made from time to time 
shall he regulated by the provisions of the Agreement under 
which it is demanded both as to the limits within which 
extradition may be granted and as to the procedure to be 
followed with reference thereto. 


8. 1 lie following restrictions shall be observed with 

respect to the surrender of fugitive offenders. 


(a) A fugitive offender shall not be surrendered if the 
olfei « e in respect of which his surrender is demanded is one of 
a poii ical character, or if he proves to the satisfaction of the 
hourt before whom he is brought on a writ of habeas corpus 
that the requisition for his surrender has in fact been made 
with a view to try or punish him for an offence of a political 
character. 


Hestrictions on 
surrender of 
offenders. 


(h) A fugitive offender shall not he surrendered to a Foreign 
State unless provision is made by the law of that State, or by 
arrangement that the fugitive offender shall not, until he has 
been restored or had an opportunity of returning to Palestine 
ho detained or tried in that Foreign State for any offence com¬ 
mitted prior to his surrender other than the extradition crime 
proved by the facts on which the surrender is granted. 


(c) A fugitive offender who has been accused of some 
offence within Palestine not being the offence for which bis 
surrender is asked or is undergoing sentence under any convic¬ 
tion in Palestine shall not be surrendered until after he has been 
discharged whether bv acquittal or on expiration of his sentence 
or other a ise. 


(dj A fugitive offender shall not he surrendered until the 
expiration of fifteen days froiA the date of his being committed 
to prison to await his surrender. 


9. A warrant of arrest issued or order made for the 
apprehension or detention of any person or other act done in 
relation to the extradition of a person shall be valid if such 
warrant, order or act is issued, njade or done in conformity 
with the provisions of the Agreements specified in the second 
Schedule hereto or with the provisions ut this Ordinance. 


Validity of 
warrant of 
arrest. 
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I ROCEDUHE IIPON EXTRADITION. 


Liability of 
criminal to 
surrender. 


10. VY’here thisOrdinance applies in the case of any Foreign 
State, every fugitive offender of that Slate who is in, or suspec¬ 
ted of being in, any part id' Palestine shall he liable to be appre¬ 
hended and surrendered in the manner provided by this Ordi¬ 
nance whether the crime in respect of which the surrender is 

was committed before or after the coming into operation 
of this Ordinance. 


SOIIg 



Order of High 
Commissioner 
for issue of 
warrant in 
Palestine if crime 
is not of a poli¬ 
tical character. 


I I. A requisition for the surrender of a fugitive nlVender 
of any Foreign Slab 1 , who is in, or suspected of being in Palestine, 
shall be made* to ihe High Commissioner by some person r<•cog¬ 
nised by the Mil’ll Conimissioner as a Diplomatic Representa¬ 
tive of that Foreign State. The High Commissioner may, by order 
under his hand, signify to a Magistrate that such requisition lias 
been made, and require him to issue his warrant for the appre¬ 
hension of the fugitive ollender. 


If the High Commissioner is of opinion that the offence is 
of a political character, lie may if he think lit, refuse to send 
any such order, and may also at any time order a fugitive . Hen- 
dor accused or convicted of such offence t, be discharged from 
custody. 


Issue of warrant 
by a Magistrate. 


12. (I). A warrant for the apprehension of a fugitive ollender, 
whether accused or convicted of an extradition offence who is 
in, or suspected of being in, or on the way to Palestine may Ik* 
issued 


(a) by a Magistrate 1 on the receipt of the said order of 
the High Commissioner, and on such evidence as would in his 
opinion justify the* issue of the warrant if the crime had been 
committed or the ollender convicted in Palestine; and 


(b) by a Magistrate on such information or complaint and 
such evidence, or after such proceedings as would, in the opinion 
of the Magistrate issuing the warrant, justify the issue of a war¬ 
rant if the crime had been committed or t; . offender convicted 
in Palestine. 


(2) The Magistrate on issuing a warrant under this section 
without an order from the High Commissioner shall foithwith 
send a report of the fact of such issue, together with the evi¬ 
dence and information or complaint, or certified copies thereof, 
to the High Commissioner who may, if he think fit, order* the 
warrant to be cancelled and the person who has been appre¬ 
hended on the warrant to be discharged. 

(3) A fugitive offender apprehended on a warrant issued 
without the order of the High Commissioner shall he discharged 
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by the Magistrate unless, within such reasonable time as, with 
reference to the eircumtanccs of the case, he may fix, he receives 
from the High Commissioner an order signifying that a requisi¬ 
tion lias been made for the surrender of such offender. 


Kh Where a fugitive offender has been arrested on war¬ 
rant he shall be brought before a Judge of a District Court who 
shall hear the case in tin* same manner and have the same juris¬ 
diction and powers as near as may be as if he were a Magistrate 
before whom an application was made to commit a prisoner for 
trial upon information for an offence committed in Palestine. 


# 

The Judge shall receive any evidence which may be ten¬ 
dered to show that ihe crime of which the prisoner is accused or 
alleged to have been convicted is an offence of a political cha¬ 
racter, or is not a crime' in respect of which his surrender may 
be granted. 


I i. In the case of a fugitive offender accused of an offence 
in rerpect of which his surrender may be granted, if the foreign 
warrant authorising the arrest of such offender is duly authen- 
ticned, and such evidence is produced as (subject to the provi¬ 
sions of this Ordinance) would, according to the law of Palestine, 
justify the committal for trial of the prisoner if the offence of 
which he is accused had been committed in Palestine, the Judge 
shall commit him to prison, hilt otherwise shall order him to he 
discharged. 


In the case of a fugitive offender alleged to have been 
convicted of an offence in respect of whi It his surrender may 
be granted, if such evidence is produced as (subject to the pro¬ 
visions of this Ordinance) would, according to the law of Pales¬ 
tine, prove that the prisoner was convicted of such offence, the 
Judge shall commit him to prison, but otherwise shall order him 
to he discharged. If he commits such offender to prison he shall 
commit him to a prison or other place of safe custody in Pales¬ 
tine, there to await the warrant of the High Cominssioner for 
his surrender, and shall forthwith send to the High Commissioner 
a certificate of the committal and such report upon the case as 
lie mav think fit. -- 


15. If the Judge commits a fugitive offender to prison, he 
shall inform such offender tha* he will not be surrendered until 
after the expiration of such period, being not less than fifteen 
days, as the High Commissions' may determine, and that he 
lias a right to apply for a writ of habeas corpus. 

Upon the expiration of the said period or, if a writ of 
habeas coipus is issued, after the decision of the Court upon the 
return to the writ, as th • case may he, or after such further 


Enquiry before 
Judge 


Committal or 
discharge of 
prisoner. 


Surrender of 
fugitive to 
Foreign State 
by warrant of 
High Com¬ 
missioner. 
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Discharge of 
persons appre¬ 
hended if not 
conveyed out of 
Palestine within 
two months. 


Application for 
extradition in 
case of 
foreigners. 

Depositions to 
be evidence. 


Authentication 
of depositions 
and warrants. 


period as may he allowed in either case by the High Commissi 
ner, it shall be lawful for the High Commissioner, by warrant 
under his hand, to order the fugitive offender (if not delivered 
on the decision of the Court), to be surrendered to such person 
as may in his opinion he duly authorised to receive the fugitive 
offender by the Foreign State from which the requisition for the 
surrender proceeded, and such fugitive offender shall he surren¬ 
dered accordingly. 


It shall he law ful for any person to whom such warrant is 
directed, and for the person so authorised to receive, hold in 
custody, and convev within the jurisdiction of such Foreign 
State the offender mentioned in the warrant; and if the offender 
escape's out of any custody to which he may he delivered on or 
in pursuance of such warrant, it shall he lawful to retake him 
in the same manner as any person accused of any offence against 
the laws of Palestine may be retaken upon an escape. 


1 ( 5 . 


If the fugitive offender who has been 


committed to 


prison is not surrendered an I conveyed out of Palestine within 
two months after such committal, or, if a writ of habeas corpus 
is issued, after the decision of the Court upon the return to the 
writ, it shall he lawful for the High Court to order the offender, 
upon .application made to it by or on behalf of the offender and 
upon proof that reasonable notice of the intention to make such 
application has been given to the High Commissioner, to he 
discharged out of custody, unless sufficient cause is shown to 
the contrary. 


17. Where a fugitive offender is a foreigner within the 
meaning of Article 50 of the Palestine Order in Council 19*22, the 
hearing of the case under Section l » hereof shall la' conducted 
before a British Judge of the District Court. 


18. Depositions or statements on oath taken in a Foreign 
State, and copies of such original depositions or statements, and 
foreign certificates of or judicial documents stating the fact of 
conviction, may, if duly authenticated, be received in evidence 
in proceedings under this Ordinance. 


19. Foreign warrants and depositions or statements on 
oath, and copies thereof, and certificates of or judicial documents 
stating the fact of a conviction, shall he deemed duly authenti¬ 
cated for the purposes of this Ordinance, if authenticated in 
manner provided for the time being by law or authenticated as 
follows:- 


(a) if the warrant purports to he signed by a Judge, 
Magistrate or Officer of the Foreign State where the same was 
issued; 
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(b) if the depositions or statements or the copies (hereof 
purport to be certified under the hand of a Judge, Magistrate or 
Officer of the Foreign State where the same were taken, to be 


the original depositions or statements, or 
thereof, as the case may require; and 


to be true copies 


(c) if the certificate of or judicial document, stating the 
fact of conviction purports to be sight'd by a Judge, Magistrate or 
Officer of the Foreign Stale where the conviction took plan*. 

And if, in every case, the warrants, depositions, state¬ 
ments, copies, certificates or judicial documents (as Hit* case may 
be) are authenticated by the oath of some witness or by being sealed 
with the official seal of the Minister of lusticc,or someolher Minister 
of State. And all (Courts of Palestine shall take judicial notice 
of such official seal, and shall admit tin 1 documents so authenti¬ 
cated by it to be received in evidence without further proof. 

lit). The forms set forth in Schedule III to this Ordinance, 
or forms as near thereto as circumstances admit, may be used 
in all matters to which such forms refer, and when used shi 
he deemed to he valid and sufficient in law. 



2l. I'lie High (iommissioner may, by order under his hand, 
require a Judge of a District Court lo lake evidence for the pur¬ 
pose of any criminal mailer lending in any Court or Tribunal 
in any Foreign Slate*; and tie Judge of a District Court upon 
receipt of such order, shall lake the evidence* of every witness 
appearing before him for the purpose in like manner as il such 
witness appeared on a charge against some defendant for an 
offence triable upon information, and shall certify at the foot of 
the depositions so taken that such evidence was taken before 
him, and shall transmit the same to the High Commissioner. 
Sm h evidence may fie taken in the presence of or absence of 
llie person charged (if any) and the Kiel of such presence* or 
absence shall he stated in such deposition. 


Any person may, after payment or tender to him of a n 
onable sum for his costs and expenses in this behalf, be com¬ 
pelled, for the purposes of this section, to attend and give 
evidence and answer questions and produce documents in like* 
manner and subject to the like conditions as la* may in the case 
of a charge preferred for an offence triable upon information. 

Every person who wilfully gives false evidence before a 
Judge of a District Court under this Section shall lie guilty of 
perjury; 

Provided that nothing in this Section shall apply in tla* 
case of any criminal matter of a political tla racier. 


Notwithstanding anything in this Ordinance, the High 
Commissioner may either in accordance with any agreement 
made with the Government of Trans-Jordan or in any particular 


As to the use of 
forms in 
Schedule III. 


I ower of taking 
evidence in 
I Vilest i ne for 
foreign criminal 
matters. 


Power of High 
Commissioner 
to deliver 



orteaders to 
Tra as-Jordan 
Government. 


s charged with 


case authorise the arrest in Palestine of pe 
any offences committed in Trans-Jordan and the delivery of 
such persons to the Government of Trans-Jordan for trial. 


June loth 192t. 


HERBERT SAMUEL 


Hiuh Commissioner. 



SCHEDULE J. 

Wilful homicide whether premeditated or not premeditated. 
Homicide not accompanied by intent to kill. 

False coining and uttering of false coins. 


Forgery. 

Thefts punishable with penal servitude, including 
theft with violence. 

Simple theft; receiving stolen property. 

Abuse of confidence by conversion of properly. 


highway 

n ti 


robberv 

y 



Swindling and obtaining by false pretences. 

Offences against the bankruptcy laws punishable on information 


Rape. 

Unlawful detention. 

Child stealing. ^ 

l 

Abduction. 

Bribery and corruption. 

/ 

# 

Perjury and subornation of perjury. 
Threats by letter. 

Piracy by law .of nations. 

Wilful wounding. 
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II) Any offence not before mentioned which is punishable under the 

following* provisions of law or any of them, or under any substituted 
or amending* provisions. 

Railway Ordinance 1922. 

Sections 2-7 (Endangering safety on Railways). 

Ottoman Petal Code Article 249 (Wilful injury to buildings). 

Article 251 (Destruction of documents) 252 (Pillage). 

(III) Doing accessory to any offence mentioned in this schedule. 

(IV) Any other offence added from time to time to this schedule in manner 

provided hv Section 3. 

(V) Attempt to commit any offence mentioned in Ibis schedule where 

such attempt is punishable by the law of Palestine. 


SCHEDULE 



I 


Provisional agreement between Syria and Palestine with regard to the 


extradition of offenders which appeared in the Official Gazette No. 48 of August 
1st, 1921, as amended by an agreement which appeared in Official Gazette No. 
112 of April 1st, 1924. 


o 


Provisional agreement between Egypt and Palestine with regard to the 
extradition of offenders which appeared in Official Gazette No. 78 of 1st. 
November, 1922. 


SCHEDULE III. 


FORM OF ORDER OF HIGH COMMISSIONER TO A MAGISTRATE 


To 


a Magistrate of 




District, 




Whereas a requisition has been made to me, _ 

/ itMM— nmmm . .. »w — > n. 

High Commissioner for Palestine, by.......the 

Diplomatic Representative of , for the surrender of. # .late 

of , accused (or convicted) of the commission of the offence of 

within the jurisdiction of 

/ 

0 

Now I hereby, by this my order under my hand, signify to you that such 
requisition has been made, and require you to issue your warrant for the 
apprehension of such fugitive, provided that the conditions of the Extradition 
Ordinance, 1924, relating to the issue of such warrant are, in your judgment, 
complied with. 

Given under the hand of the undersigned, High Commissioner for Palestine, 
this dav of 19 
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FORM OF WARRANT OF APPREHENSION BY ORDER OF 

HIGH COMMISSIONER. 


To all and each of the members of the Police Force and Gendarmerie. 

# 

Whereas the High Commissioner lor Palestine by order under his hand, 
lias signified to me that requisition has been duly made to him tor the surrender 
of late of accused for convicted) of the com mis- 

sion of the offence of within the jurisdiction of 

This is lo command you forthwith to apprehend the said , pursuant 

to the Extradition Ordinance, 11*24, wherever he may be found in Palestine and 
bring him before a Judge of tin? District Court to shew cause why he should 
not be surrendered in pursuance of the said Ordinance, for which this 
shall be vour warrant. 


sion of the oll’ence of 




(liven under mv hand and seal at 


us 


lav of 


ID 




Magistrate. 


FORM OF WARRANT OF APPREHENSION WITHOUT ORDER 

OF HIGH COMMISSIONER. 


To all and each of the members of the Police Force and Gendarmerie. 


Whereas it has been shewn to the undersigned Magistrate that 
late of is accused (or convicted) of the commission of the offence 

of within the jurisdiction of 

This is therefore to command you forthwith to apprehend the said and 

bring him before a Judge of the District Court to be further deall with according 
to law, for which this shall be your warrant. 


»••••»••••«••••»•»»•« •••••• 


Given under my hand and seal at 


this 


dav of 


ID . 




Magistrate 


* 
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FORM OF WARRANT OF IIIC.II COMMISSIONER FOR Sl’RRENDKR OF 


FUGITIVE. 


To the Superintendent of the prison at 


ami to 


Police (M'licer. 


late o!‘ 


accused (or convicted) of the coniinission 


Whereas 
of the offence of 

within the jurisdiction of was delivered into the custody of you 

the Superintendent of the prison at hv warrant dated 

it 

pursuant to the Extradition Ordinance, lift l\. 

Now 1 do hereby, in pursuance of the said Ordinance, order you the 
said Superintendent to deliver the sai 
into the custody of , and I command you tin* said 

I 

to receive* the said into vour custody and to convey Inin 

• •» •» 

within I lit* jurisdiction of , and there place him in 

the custody of any person or persons appointed by the said 
to receive him, for which this shall be vour warrant. 



(liven under the hand of the undersigned, Iligli Commissioner for Palestine, 
this day of 19 . 


FORM OF WARRANT OF COMMITTAL 




To_____Police Officer, and to the Superintendent of 

the prison at. 

Whereas on this ... .day of 19 , ~ ... late of._. was 

brought before me, a Judge of tbe District Court of ^ .lo sliew 

cause why lie should not be surrendered in pursuance of tbe Extradition Ordi¬ 
nance 1924, on the ground of his being accused (or convicted) o! the commis¬ 
sion of the olfence of....within the jurisdiction of , and 

whereas no sufficient cause has been shewn to me why la* should not bo 

surrendered in pursuance of the said Ordinance; 

This is therefore to command you forthwith to convey and deliver the 
said into the custody of the said Superintendent of the 

prison at.. and you, the said Superintendent, to receive the *aid 

into your custody, and him there safely to keep until he is thence delivered 
pursuant to the provisions of the said Ordinance, for which t' is shall he 
your warrant. 

Given under mv hancr and seal at.. this day ol 19 


Judge of the* District Court. 


/ 











